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Introduction and Policy Statement
Introduction

The Alaska Department of Transportation and Public Facilities (DOT&PF) is a recipient of
Federal financial assistance. As a Federal-aid recipient, DOT&PF will ensure full compliance
with Title VI of the Civil Rights Act of 1964 and related federal statutes and regulations in all
DOT&PF programs and activities, including 49 CFR Part 21 (Department of Transportation
Regulations for the Implementation of Title VI of the Civil Rights Act of 1964, and the Civil
Rights Restoration Act of 1987 (P.L. 100.259)), 23 CFR Part 200 (Title VI Program and Related
Statutes — Implementation and Review Procedures), the Federal-Aid Highway Act of 1973,
Section 504 of the Rehabilitation Act of 1973, Age Discrimination Act of 1975, The Americans
with Disabilities Act of 1990, and Executive Orders 12898 and 13166.

DOT&PF Title VI Nondiscrimination Policy Statement:

It is the policy of the Alaska Department of Transportation and Public Facilities
(DOT&PF) that no one shall be subject to discrimination on the basis of race, color,
national origin, sex, age, or disability.

Persons who believe they may have experienced discrimination in the delivery of these federally-
assisted programs or activities may file a complaint with:

Alaska DOT&PF Civil Rights Office
2200 East 42™ Avenue, Room 310
Anchorage, AK 99508

Phone: 907-269-0851

Alaska Relay 7-1-1 or 1 (800) 676-3777
Fax: 907-269-0847

DocuSigned by:
(£ ( 9/28/2023

I~y Fozaa

Fennar
BEGBOS 6734

Ryan Anderson P.E., Commissioner Date



Authorities

Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq., 78 stat 252) Prohibiting
discrimination on the basis of race, color, or national origin

Federal-Aid Highway Act of 1973 (23 U.S.C. 324 etseq.) Prohibiting discrimination on the basis of
sex

The Age Discrimination Act of 1975, as amended (42 U.S.C. 6101 etseq.) Prohibiting discrimination
on the basis of age

Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794 et seq.) Prohibiting
discrimination on the basis of disability for recipients of Federal funds

Americans with Disabilities Act of 1990, as amended (42 U.S.C. 12101 et seq.) Prohibiting
discrimination on the basis of disability

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended
(42 U.S.C. 4601)

The National Environmental Policy Act of 1969 (42 U.S.C. 4321)

Nondiscrimination in Federally Assisted Programs of the Department of Transportation (49 CFR Part
21)

Nondiscrimination on the Basis of Disability in Programs or Activities Receiving Federal Financial
Assistance (49 CFR Part 27)

Enforcement of Nondiscrimination on the Basis of Handicap in Programs or Activities Conducted by
the Department of Transportation (49 CFR Part 28)

Transportation Services for Individuals with Disabilities (ADA) (49 CFR Part 37)

FHWA’s Title VI Nondiscrimination Regulation (23 CFR Part 200)

Discrimination on the Basis of Disability in State and Local Government Services (28 CFR part 35)
DOJ Guidelines for Enforcement of Title VI of the Civil Rights Act of 1964 (28 CFR Part 50.3)
Environmental Justice in Minority Populations and Low-Income Populations (Executive Order
12898)

Improving Access to Services for Persons with Limited English proficiency (Executive Order 13166)

USDOT Standard Title VI/Non-Discrimination Assurances DOT (Order 1050.2A)
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Civil Rights Office
Organization Chart

The direct line/dotted line to the Commissioner's Office gives the Civil Rights Office Manager easy and direct access to the Commissioner of the
Alaska Department of Transportation and Public Facilities (AKDOT&PF). Additionally, the Civil Rights Office Manager is a member of the

Leadership Team and provides monthly updates and oversight on the Civil Rights program.
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Alaska Department of Transportation and Public Facilities
DOT&PF is responsible for the safe and efficient operation of an extensive transportation
system that supports social mobility, commerce, industry, and economic growth.

DOT&PE’s Mission Statement — Keep Alaska Moving through Service and Infrastructure.

Impact:

e DOT&PF serves every Alaskan, every day.

e DOT&PF provides a safe and efficient transportation system for Alaska to thrive.

e DOT&PF provides Alaskans with access to goods, services, and economic opportunities to
each other and the world.

Core Values:

e [ntegrity: Doing the right thing even when no one is watching. Doing what you say you are
going to do.

o [Excellence: Commitment to continually improve.

e Respect: Positive regard for customers, stakeholders, investors, and colleagues.

e Safety: Commitment to safeguarding transportation systems and users while promoting a safety culture in
the workplace.

DOT&PE’s Vision Statement
Moving beyond Alaska’s challenges while meeting Alaskans’ distinct transportation needs
through trust, teamwork, and results.

Civil Rights Office Vision Statement
To ensure transportation services are provided in a nondiscriminatory manner.

Civil Rights Office

The Civil Rights Office (CRO) of the DOT&PF is responsible for implementing, administering,
and monitoring the DOT&PF’s civil rights and affirmative action programs, which include the
External Equal Employment Opportunity, Title VI Nondiscrimination, Americans with
Disabilities Act, Disadvantaged Business Enterprise (DBE) & related Support Services, On the
Job Training (OJT)/Special Provisions & related Support Services, and Contract Compliance
programs on a Statewide level. The CRO has qualified personnel on staff to effectively implement
the civil rights and affirmative action programs as required by 23 CFR 200.9 (b) (1) and (2).

The Manager of the CRO reports to the Division Director, who has an established line of
communication with and access to the Commissioner, in accordance with 23 CFR 200.9 (b)(1).

Commitment to Equality in Transportation Services
It is the policy of DOT&PF that no one shall be subject to discrimination on the basis of race,
color, national origin, sex, age, or disability.




Civil Rights Office Mission
Our Mission is to “Keep Alaska Moving through service and infrastructure.” The Civil Rights
Office Vision ensures that transportation services are provided in a nondiscriminatory manner.

Civil Rights Office Manager

Responsible for overall Civil Rights Program implementation and reporting to Federal Highway
Administration, Federal Aviation Administration, and Federal Transit Administration for
DOT&PF; provides overall supervision of the CRO Staff.

Contract Compliance Officer

Evaluates and collaborates with staff; edit and write DBE program documents; verifies and
evaluates bidders Good Faith Efforts and determines compliance or noncompliance; conducts
Equal Employment Opportunity(EEO) contract compliance reviews and makes determinations of
contractor’s compliance or noncompliance; enforcement of external EEO; manage DBE/ACDBE
Certification. Directly supervises DBE certification and compliance program staff.

Contract Compliance Specialist

Evaluates and collaborates with staff; reviews and verifies Good Faith Efforts and assists
Compliance Officer with determination of compliance or noncompliance; conducts EEO contract
compliance reviews and determines compliance or noncompliance with External EEO Officer’s
approval.

Research Analyst

Maintains the CRO database and works with contractors and Federal Highway Administration,
Federal Transit Administration and Federal Aviation Administration on numerous aspects of
reporting; provides statistical support to Civil Rights program areas.

DBE Certification Specialist

Assists businesses with navigating the DBE certification process. Conducts outreach, validates
applications, and performs annual affidavit reviews. Liaison for the Alaska Unified Certification
Program.

Business Development /OJT Programs Manager

Administers the DBE Business Development and OJT Compliance programs on a statewide level.
Responsible for administering and implementing these programs and monitoring them for federal
compliance. Set OJT goals on projects and monitors OJT compliance.

DBE/OJT Compliance Specialist

Assists businesses with DBE and OJT Support Services. Analyzes and validates 50%
reimbursement applications, apprentice hours, conducts outreach, performs annual quality
assurance reviews, and assists in monitoring programs for federal compliance. Liaison for the
Alaska Unified Certification Program.




Title VI Specialist

Ensures compliance with federal nondiscrimination regulations, including 23 CFR 200, 49 CFR
28 and Title VI of the Civil Rights Act of 1964. This includes conducting internal reviews of
program areas and sub-recipients, providing guidance, and updating the Title VI
Nondiscrimination Program Plan on an annual basis. The Title VI Specialist is responsible for
the activities required to complete the items outlined in this plan.

Dissemination of Title VI Assurances and the Title VI Plan

The DOT&PF Nondiscrimination Policy statement, “I¢ is the policy of the Alaska Department of
Transportation and Public Facilities (DOT&PF) that no one shall be subject to discrimination
on the basis of race, color, national origin, sex, age, or disability” will be posted on the bottom
banner (via a link) of every DOT&PF webpage, titled Nondiscrimination. The link is
https://dot.alaska.gov/tvi_statement.shtml. Additionally, the Recipient will insert the following
notification in all solicitations for bids, Requests for Proposals for work, or material subject to
the Acts and the Regulations made in connection with all Federal Highway Programs and, in
adapted form, in all proposals for negotiated agreements regardless of funding source:

“The Alaska Department of Transportation and Public Facilities, in accordance with the
provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 US.C §§ 2000d to 2000d-
4) and the Regulations, hereby notifies all bidders that it will affirmatively ensure that any
contract entered into pursuant to this advertisement, disadvantaged business enterprises will be
afforded full opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or national origin in consideration for an
award.”

The Title VI Specialist routinely attends public meetings and events to promote the Title VI
Program and reviews all public comments to ensure that any communications from the public
relating to nondiscrimination are dealt with appropriately by DOT&PF staff and contractors.
The CRO is committed to maintaining accurate, timely, and relevant information on its website
and providing information on both Title VI and the ADA, as well as the discrimination
complaint procedure and form. A copy of the Title VI Plan and most current Title VI Goals and
Accomplishments Report will be posted on the CRO website and updated annually.

Program Areas

The DOT&PF oversees a vast network of infrastructure, roadway, and employees. For the Title
VI Program to provide the most benefit to our program beneficiaries, the CRO focuses its
energies on the program areas that most interact with the public. These program areas are as
follows:


https://dot.alaska.gov/tvi_statement.shtml
http://www.dot.state.ak.us/cvlrts/index.shtml
http://www.dot.state.ak.us/cvlrts/titlevi.shtml
http://www.dot.state.ak.us/cvlrts/ada.shtml
http://www.dot.state.ak.us/cvlrts/complaint.shtml
http://www.dot.state.ak.us/cvlrts/complaint.shtml
http://www.dot.state.ak.us/cvlrts/forms/DiscrimComplQuest.pdf
http://www.dot.state.ak.us/cvlrts/titlevi.shtml

Planning
Planning impacts communities, villages, and neighborhoods by conveying knowledge to the

communities about how to propose a project for funding on the State Transportation
Improvement Program (STIP) and scheduling and scoping projects. Planning staff conducts
studies, assists communities with local and tribal transportation plans, develops area, regional,
and statewide transportation plans, develops capital improvement programs, occasionally
assists in developing environmental documents, and supports project development. The
Planning staff is also the primary point of contact with local and tribal governments in
identifying and scoping projects for consideration on the STIP. Planning also impacts the
professional consultant community when it administers consultant contracts for studies, plans,
capital programs, and project development.

Preliminary Design and Environmental (PD&E)

The Preliminary Design and Environmental process impacts communities, villages, and
neighborhoods by taking the general scope of a project defined by Planning and performing the
public involvement and all physical environment considerations (e.g. air and water quality,
noise, wildlife impact, habitat and wetland impact, and areas of historic, archaeological, tribal, or
socio-cultural value or significance) that are necessary for NEPA-required environmental
documents, develops the project into a final set of plans, cost estimates, and contract
specifications ready for Construction. In addition, the Preliminary Design and Environmental
section impacts the professional consultant community by administering consultant contracts for
surveying, environmental NEPA documents, and design engineering.

Right-of-Way (ROW)

The Right-of-Way section impacts communities, villages, and neighborhoods through
management of property, acquisition of property, and the relocation of individuals, businesses,
farms, and nonprofit organizations. The ROW section also impacts the community of real estate
appraisal, title, engineering, and property management firms by advertising and administering
consultant contracts.

Construction

The Construction area impacts the community during the actual construction phase of a project.
Construction administers and monitors the project and oversees the transient conditions of
congestion, temporary rerouting of traffic, air and/or water contamination, noise, and other
nuisances that impact homeowners, businesses, and other aspects of the community.

Maintenance and Operations (M&O)

The Maintenance and Operations sections impact the communities year-round. Maintenance and
Operations are responsible for pavement maintenance and preservation, highway anti-icing and
deicing, snowplowing, hauling, avalanche control and mitigation, vegetation management,
guardrail repair, sign maintenance, street/traffic light repair, drainage structures, fence
maintenance, and facility repairs. Maintenance is also responsible for responding to all
emergency and weather-related situations such as snow and ice removal, fallen trees, mud and
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landslides, and roadway flooding.

Research

Statewide Design and Engineering Services oversee research activities using an Advisory Board to
select projects. The Advisory Board is composed of nine DOT&PF personnel and one FHWA
representative. Research projects are done within the DOT&PF Headquarters and Regional
Materials Sections, as well as contracted to outside organizations and universities.

Alaska Marine Highway System (AMHS)

The Alaska Marine Highway System operates the State’s ferry system. AMHS has facilities and
serves ports in DOT&PF’s Southcoast region, Canada, and the State of Washington. AMHS is
headquartered in Ketchikan, Alaska.

Contracting
Contracting oversees contracts between DOT&PF and the prime contractor, and sub-contracts on

federal-aid contracts. The Contracting section solicits bids and provides information on
proposals, as well as advertisement of upcoming DOT&PF projects.

State Equipment Fleet

State Equipment Fleet is responsible for procuring, maintaining, and disposing of vehicles and
equipment owned and operated by the State of Alaska. The SEF Headquarters office in
Anchorage provides procurement, billing, and support services. Regional SEF offices oversees
maintenance of the fleet. SEF's mission is to provide all state agencies with safe and economical
vehicles needed to accomplish their mission.

Sub-Recipients

Anchorage Metropolitan Area Transportation Solutions (AMATS)

AMATS is a federally recognized Metropolitan Planning Organization (MPO). AMATS is a
multiagency team that works together to plan and fund the transportation system in the
Municipality of Anchorage when federal funds are being used. AMATS plans Anchorage’s long-
term transportation system needs for all modes of transportation, funds the implementation of the
planning phases for long-term needs by prioritizing projects and products through the Statewide
Transportation Improvement Program (STIP), and coordinates with the federal, state, and local
agencies that have a role and responsibility for transportation planning and development,
including environmental concerns.

Fairbanks Area Surface Transportation (FAST Planning)

FAST Planning is a federally recognized MPO, a consensus-based transportation policy-
making body that was formed in April 2003 (formerly known as the Fairbanks Metropolitan
Area Transportation System [FMATS]), when the Fairbanks area was listed in the Federal
Register of Qualifying Urban Areas for Census 2000. FAST Planning plans for local multi-
modal transportation system investments that work for the betterment of the urbanized portion
of the Fairbanks North Star Borough, including the cities of Fairbanks and North Pole. FAST
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Planning works to develop short and long-range plans that aim to safely and efficiently move
goods and people, support economic progress, protect the environment, and improve quality of

life.

Title VI Nondiscrimination Program Area Liaisons

In addition to the Title VI Specialist, each program area listed below will designate a Title VI
Program Liaison (Liaison). The Liaison will be responsible for ensuring compliance, program

monitoring, reporting, and education within their respective programs.

Regional Liaison

Program Area Liaison Northern Central | Southcoast
Alaska Marine Highway System Vendula
(AMHS) Cadiente NA N/A NA
Barbara
Construction N/A Tanner David Lee| Paige Drayton
Tom Barbara
Contracting Mayer Tanner Sharon Smith | Eric Verrelli
: : Jason Burrell Marcus
Maintenance & Operations
M &O)p N/A Sakalaskas Nickeson Zimmerman
Planning N/A Ra}ndi Philana Sarah K
Bailey Miles Cripe
Preliminary Design N/A Kerri Brian Elliott Ben Storey
& Environmental Martin
(PD&E)
Anna
Research Bosin N/A N/A N/A
: Heather Barry Melanie
Right of Way (ROW) i Gree Weinert
O’Claray Hooper Arnolds g
State Equipment Fleet Brad
ate bquipment rlee Bylsma N/A N/A N/A
Anchorage Metropolitan Area Aaron
Transport System (AMATS) Jongenelen N/A N/A N/A
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Fairbanks Area Surface
Transportation (FAST Planning)

Olivia
Lunsford

N/A

N/A

N/A
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Title VI Liaison Responsibilities

Title VI Nondiscrimination Meeting

The Title VI Specialist meets with the Liaisons biannually or as needed either in person or
virtually to discuss program implementation, compliance, and monitoring issues within
DOT&PF. The meetings will also cover changes in laws, regulations, policies, and guidance to
the Title VI Nondiscrimination Program and how they apply.

Regional Responsibilities

The Liaisons will provide reports to the Title VI Specialist as outlined in the Training, Data
Collection, Monitoring, and Review Section of this plan. The Liaisons will be responsible for
ensuring and overseeing that Project Managers, Planners, and Contract Managers complete and
transmit any Title VI reporting forms to the Title VI Specialist, and when applicable, will be
responsible for overseeing, collecting, analyzing, and reporting to the Title VI Specialist
information concerning the activities conducted in their respective program area and Sub-
recipient agencies. If deficiencies are identified within a program area, the Liaison will be
responsible for ensuring the Title VI Specialist is able to work effectively with the program area
to find mutually agreeable solutions.

Reporting Requirements

The Liaison for each program area will be responsible for Title VI Nondiscrimination reporting
in accordance with this plan. Required reporting within the program areas will be completed
promptly and forwarded to the Title VI Specialist. The Title VI Specialist will review the
information submitted and look for trends and/or patterns of where the Title VI
Nondiscrimination Program is effective and where improvements are needed.

Notice of Discriminatory Impact

The Liaison will immediately inform the Title VI Specialist of any event or occurrence that had,
or may have had, a discriminatory impact on protected parties. The Liaison will work with their
program area and the Title VI Specialist to determine the best course of action and address the
issue in a timely manner.

Environmental Justice

Executive Order 12898 (Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations) was issued in 1994, as an extension of the Civil
Rights Act of 1964, with the purpose of focusing federal attention on the environmental and
human health effects of federal (and recipients of federal funding) actions on minority and low-
income populations. The order also tasks agencies with developing strategies for encouraging
and increasing access to public information and participation for traditionally underrepresented
populations and communities.

FHWA interprets Environmental Justice as, “identifying and addressing disproportionately high
and adverse effects of the agency’s (and recipients of federal funding) programs, policies, and
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activities on minority populations and low-income populations to achieve an equitable
distribution of benefits and burdens” (FHWA). The Environmental Justice Strategies outlined by
FHWA are:

e To avoid, minimize, or mitigate disproportionately high and adverse human health and
environmental effects, including social and economic effects, on minority populations
and low-income populations.

e To ensure the full and fair participation by all potentially affected communities in the
transportation decision-making process.

e To prevent the denial of, reduction in, or significant delay in the receipt of benefits by
minority and low-income populations.

To ensure DOT&PF meets its requirements under EO 12898 and its obligation to the
communities it serves, DOT&PF follows the guidance provided in the FHWA
Environmental Justice Reference Guide and the Practitioners Peer Exchange Environmental
Justice Roadmap supplied by the American Association of State Highway and Transportation
Officials. In addition, the CRO provides training and technical assistance on environmental
justice and reviews EAs, EISs, and public participation plans for concurrence with
environmental justice principles.

Program Review Areas / Deficiencies

Each year, the Title VI Specialist will work with the Liaisons to review their programs and
activities for the preceding state fiscal year, and the following will occur:

e Identify deficiencies that need to be immediately addressed (see Defining Deficiencies).

e Identifyprograms and activities that foster equity in our transportation system.

e Examine areas of improvement in ensuring nondiscrimination including the need for
increased data collection and/or monitoring.

e Evaluate the efficacy of the program and tailor annual goals to meet the current needs of
the program areas.

The annual review consists of (1) a Title VI Nondiscrimination Questionnaire (Questionnaire) for
each program area in each region, and (2) if necessary, a follow-up review by the Title VI
Specialist, including a review of any relevant files, notes, briefings, reports, interviews, on-site
inspections, and data collections; the review can be conducted on-site. After all necessary
information has been collected, the Title VI Specialist will (3) discuss the findings with the
Program Area Liaison and (4) work collaboratively with the Program Area Liaison to address any
deficiencies. The results of these corrective actions will be documented in the Goals and
Accomplishments Report for the next Federal Fiscal Year (FFY).

Sub-Recipient Reviews
Annually, sub-recipients will submit the Title VI Plan the Goals and Accomplishments
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http://www.fhwa.dot.gov/environment/environmental_justice/publications/reference_guide_2015/fhwahep15035..pdf
http://www.fhwa.dot.gov/environment/environmental_justice/publications/reference_guide_2015/fhwahep15035..pdf
http://www.fhwa.dot.gov/environment/environmental_justice/publications/reference_guide_2015/fhwahep15035..pdf
http://environment.transportation.org/pdf/2016_environmental_justice_peer_exchange/ejrm_1_v5.pdf

Report. The report will outline the activities for the last fiscal year, explain how Title VI, ADA,
and environmental justice were considered in those programs, and discuss potential areas for
improvement in the upcoming year. If any deficiencies are identified, the Title VI Specialist will
work collaboratively with the sub-recipient to resolve the issue and provide ongoing support.

Title VI Nondiscrimination Questionnaires

Each year the Title VI Specialist will craft a questionnaire addressing some or all of the
following areas. These responses and actions are used to develop the annual Goals &
Accomplishments report.

e Public Meetings: This area of the review focuses on the location, outreach, and
accessibility of any public meetings held. From this, the Title VI Specialist will be able to
determine if the public meetings comply with the Title VI Nondiscrimination Program.

e Public Participation: This area of the review focuses on how information is disseminated
to the public. From this, the Title VI Specialist will be able to determine if the
information being provided to the public is accessible by all members of the public,
specifically those members who will be impacted.

e Incorporation of Title VI Nondiscrimination Program Elements: This area of the
review focuses on the inclusion of Title VI Nondiscrimination Program protected
populations in the development of the programs, services, and activities provided. From
this, the Title VI Specialist will be able to determine if there is representation by
protected populations in the development of future activities.

e Equitable Provision of Services and Facilities: This area of the review focuses on how
the programs, services, and activities that are offered are provided. This area of review
will focus on the processes used to determine the priority of the programs, services, and
activities, and that they are conducted in a nondiscriminatory manner.

e Training: This area of the review focuses on whether training is provided in a
nondiscriminatory manner.

e Condemnations: This area of the review applies solely to the Right-of-Way program area.
This area of review focuses on whether the determination to condemn a property is
conducted in a nondiscriminatory fashion, who was affected by the condemnation, and
whether the property owner was aware of his/her rights during the condemnation process.

e Appraisals and Negotiations: This area applies solely to the Right-of-Way program
area. This area of review focuses on whether the determined value for a property is the
fair market value, whether the price was determined objectively, the process used by the
appraiser, whether the property owner was provided the opportunity to accompany the
appraiser, whether the negotiation process was conducted in a nondiscriminatory
fashion, and whether the property owners were informed of their rights and options
during the negotiation process.

e Relocations: This area applies solely to the Right-of-Way program area. This area of
review focuses on whether the relocation process is being conducted in a
nondiscriminatory fashion, and whether the people being relocated are aware of their
rights and options.
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Contract Administration: This area of review focuses on whether the selection process
of contractors and consultants is performed in a nondiscriminatory fashion. This area will
also look to whether all required forms and provisions are incorporated in all Federal-aid
contracts.

Addressing Public Concerns: This area of review focuses on information, comments,
issues, and concerns that are received by the public. This area will focus on how
information is received, what is done with the information, and how responses are
provided. This area will also focus on whether project alternatives are considered or
avoided in a nondiscriminatory fashion, whether the process used in identifying

social, economic, and environmental impacts is nondiscriminatory, and whether
mitigation measures are done in a nondiscriminatory manner.

Program Directives and Manuals: This area of review focuses on the directives and
manuals that are used that determine the processes and procedures to be followed. This
area will focus on whether the information in the directives and manuals are

compliant with the Title VI Nondiscrimination Program, and whether the process and
procedures in place are being implemented, followed, and/or applied in a
nondiscriminatory manner.

Data Collection: This area of review focuses on the data collection requirement of the
Title VI Nondiscrimination Program. This area will focus on what type of data is being
collected, what is being done with the data, who is using the data, and what data
collection techniques are being used.

Deficiencies

Defining Deficiencies

Noncompliance with the Title VI Nondiscrimination Program can fall into two categories:

Technical deficiencies are a failure to follow established procedures for ensuring
nondiscrimination, which may inadvertently have a discriminatory effect.
Substantive deficiencies are practices that have the effect of denying equal access to
programs, services, and activities OR a lack of guidance or review which results in an
inability to determine if equal access is being denied.

socioeconomic impacts

Example Type of Deficiency
DOT&PF staff fail to collect demographic data for a public meeting, Technical
even though there are established mechanisms and policy requiring eccmmed
them to do so
DOT&PF publishes an EA or EIS which lacks an analysis of )
Substantive
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An RFP is issued which lacks information on requesting a reasonable .
. T Technical

accommodation for persons with disabilities
A program area fails to meet the expectations for public involvement .

. . . Technical
as outlined in the Preconstruction Manual
A new area-wide plan is developed without addressing impacts on low- )
. N o Substantive
income and minority communities

Addressing Deficiencies

Technical Deficiencies

In the event a review uncovers a technical deficiency, the deficiency will be discussed with the
Liaison and head of the program area, or during a Sub-recipient post-review. The Liaison or Sub-
recipient will work with the Title VI Specialist to create an action plan to identify and remedy
the deficiencies found. If the deficiencies are voluntarily amended, the Title VI Specialist will
note the deficiency and the corrective action. If the discrepancy is not voluntarily amended, the
Title VI Specialist will report the matter to the CRO Manager. All deficiencies will be included
in the final Review Report that is forwarded to the FHWA.

Substantive Deficiencies

In the event a review uncovers a substantive deficiency, the CRO Manager, the Title VI
Specialist, the Liaison, and the head of the program area or Sub-recipient will discuss solutions
to resolve the deficiency. Within 60 days, the agreed upon procedures describing the remedial
action will be put into writing. The CRO will be available for technical assistance throughout the
remedial time period. The Title VI Specialist will verify that the DOT&PF has fully
implemented the remedial action and is now fully compliant and will discuss how DOT&PF
addressed the issue in the report for the next FFY. All deficiencies will be included in the final
Review Report that is forwarded to FHWA.

Training, Data Collection, Monitoring, and Review

Training

The DOT&PF Civil Rights Office will provide Title VI training to DOT&PF employees by
disseminating training material to all Title VI Liaisons to distribute to all staff. DOT&PF staff
and Sub-Recipients must read and sign an “Acknowledgment of Training in Title VI Policy”
form upon completion of training. The Acknowledgment of Training in Title VI Policy form
is shown in Appendix D. An effective monitoring program requires that DOT&PF personnel
and its Sub-Recipients are properly trained and educated in the requirements of the Title VI
Nondiscrimination Program. The CRO website provides training materials and guidance on
the Title VI Nondiscrimination Program and its requirements for DOT&PF personnel, Sub-
Recipients, and the public. The Title VI Specialist will notify the Liaisons and
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the Sub-recipients of new training and updates to the Title VI Nondiscrimination Program
website. In addition to the training currently available, the Title VI Specialist also works with
the Liaisons and the Sub-Recipients to provide training throughout the year and will monitor
signed training acknowledgements annually for compliance.

Data Collection and Reporting

An effective monitoring program includes data collection and analysis. 23 CFR 200.9 (b) (4)
requires that DOT&PF collect Title VINondiscrimination Program related data. The analysis
and monitoring of this data is critical in determining whether impacts or burdens are
disproportionately impacting protected populations, and ensuring DOT&PF’s programs,
services, and activities are being administered without discrimination.

The Title VI Specialist works with the Liaisons in collecting relevant data that directly correlates
with the decisions that are made and support the processes and procedures used by the program
areas. Examples of relevant data include:

e Statistical data on race, color, national origin, age, sex, disability, and income of people
impacted by DOT&PF’s programs, services, and activities.

Number of complaints filed each year.

Population eligible to be served.

Public involvement techniques.

Composition of any planning or advisory board that is an integral part of the program area.
Composition of board membership of advisory or policycommittees.

The Liaisons are responsible for collecting and reporting the data specific to their program area.
This data should be collected and reported annually after the end of the State fiscal year. If a
potential pattern of discrimination is identified the program area will be required to submit
quarterly reports and work with the CRO to mitigate or reverse the trend.

Monitoring
During the biannual meetings, the Title VI Liaisons and the Title VI Specialist discuss how

Title VI laws and the CRO Title VI Program are implemented within each specific region and
program area. Discussion topics focus on inclusion, outreach, public participation, the meaning
and effect of developing trends or patterns, and possible corrections that need to be taken. The
information gained from the meetings is analyzed and if necessary, training will be provided
by the CRO.

The Liaison will submit a report to the Title VI Specialist that documents Title VI activities.
This information will be the basis for the Title VI Program Plan to be submitted annually to
FHWA by October 1 of each year. In addition to the information provided in the general report,
the Title VI Specialist will seek additional information specific to each program area. The Title
VI Specialist will review the information provided in the reports and work with the Liaison to
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ensure that the activities of the program area comply with the Title VI Nondiscrimination
Program.

All internal documents that the Title VI Specialist receives are reviewed for accuracy and
compliance with the Title VI Program. In addition, the Title VI Specialist will work with the
DOT&PEF’s Publications Specialists and Liaisons to ensure that documents being released to the
public contain necessary nondiscrimination information.

The Title VI Specialist will develop and monitor potential metrics for measuring the
effectiveness of DOT&PF’s and its sub-recipient’s community public outreach by addressing
the following:

e Number of community meetings held.

e Number of briefings with the press.

e Length of time to respond to phone inquiries.

e Frequency of written communications to the public.

e Frequency of one-on-one interactions with the community.

e Number of commitments made to community vs. number of commitments completed.
e Percentage of activities where community feedback is requested.

e Percentage of neighbors who file complaints with DOT&PF departments about odor
or noise.

The Title VI Specialist will review information regarding the Title VI Nondiscrimination
Program as needed, with reviews conducted in June and January of each year. The Title VI
Specialist will ensure the information is current, accurate, and relevant to the many aspects of the
Title VI Nondiscrimination Program. The results of this review will be included in the annual
report submitted to the FHWA.

Review

The Title VI Specialist is tasked with reviewing and providing comments on National
Environmental Policy Act (NEPA) documents to ensure they are compliant with the Title VI
Program and include a thorough analysis of potential impacts on low-income and/or minority
communities. The Title VI Specialist also reviews departmental directives and program manuals
to ensure all activities at DOT&PF are infused with the spirit of equity and compliant with Title
VI and the Americans with Disabilities Act (ADA). Program areas are encouraged to involve
the Title VI Specialist in the early stages of program manual development. The Title VI
Specialist will monitor one region (NR, CR, SR) program area and its departmental directives
and all sub- recipients per region for Title VI compliance per Federal Fiscal Year. The Title VI
Specialist maintains the authority to review directives and manuals already in place or approved
and provide guidance if any deficiencies are discovered.
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Sub-Recipient Title VI Plans

Sub-recipients will develop their own Title VI & Limited English Proficiency Plans in
compliance of Federal Regulations to include the following:

Title VI Policy

Title VI Assurances

Designation of a Title VI Coordinator and Enumeration of Responsibilities
Analysis of Title VI Considerations in Programs and Services

Plan of Action for Engaging Underrepresented Populations in Public Outreach and
Participation

o Training, Monitoring, and Data Collection
o Limited English Proficiency Plan
o Nondiscrimination Complaint Procedure

Sub-Recipients will submit their current Title VI Plans to the CRO annually. In addition, Sub-
Recipients may choose to submit a Title VI Compliance Report in place of the Title VI
Questionnaire. The report should contain the following:

e Summary of reviews conducted by DOT&PF or FHWA

e Summary of public meeting held (with demographic analysis), community outreach
efforts, and data collected

e Summary of any activities relating to Title VI, ADA, or environmental justice

e Summary of nondiscrimination-related trainings attended bystaff

e Summary of any discrimination complaints received

Complaint Process and Procedure

These procedures do not deny the right of a complainant to file formal complaints with other
Federal agencies, or to seek private counsel for complaints alleging discrimination. These
procedures are part of an administrative process that does not provide remedies that include
punitive damages or compensatory remuneration for the complainant.

1) Persons Eligible to File
A person, or any specific class of persons, by themselves or by a representative, who
believe they have been subjected to discrimination or retaliation prohibited by Title VI of
the Civil Rights Act of 1964 and related statutes.

a) Substantive Requirements A complaint is a written or electronic statement
concerning an allegation of discrimination that contains a request for the Title
VI Specialist to take action. Complaints should be in writing, signed, and be
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filed by mail, fax, in person, or email. A complaint should contain at least the

following information.

1) A written explanation of what has happened.

i) A way to contact the complainant.

iii) The basis of the complaint, e.g., race, color, or national origin.

iv) Theidentification of the respondent, e.g., agency/organization alleged to have
discriminated.

v) Sufficient information to understand the facts that led the complainant to believe
that discrimination occurred; and,

vi) The date(s) of the alleged discriminatory act(s).

b) A complaint can also be filed using the DOT&PF Complaint Form. Questionnaires
are available by visiting the DOT&PF or by calling the CRO office at (907) 269-
0852, Alaska Relay TTY 907-269-0473/ Alaska Relay 711.

c) While the above indicates a complaint should be in writing and signed, the CRO will
accept complaints in alternative formats.

2) Timeframe for Filing Complaints
a) Complaints must be filed within 180 calendar days of the last date of the alleged
discrimination unless the time for filing is extended (49 CFR Part 21.11 and27.123).
b) The filing date of the complaint is the earlier of: (1) the postmark of the complaint, or
(2)the date the complaint is received by the DOT&PF.

¢) Anextension can be requested and may be granted under any of the following
circumstances:

i) The complainant could not reasonably be expected to know the act was
discriminatory within the 180-day period, and the complaint was filed
within 60 days after the complainant became aware of the alleged
discrimination.

i) The complainant was unable to file a complaint because of incapacitating
illness or other incapacitating circumstances during the 180-day period,
and the complaint was filed within 60 days after the period of
incapacitation ended.

iii) The complainant filed, within the 180-day period, an internal grievance
alleging the same discriminatory conduct that is the subject of the
DOT&PF complaint, and the complaint is filed no later than 60 days
after the internal grievance is concluded.

iv) Unique circumstances generated by DOT&PF action have adversely
affected the complainant.

v) The discriminatory act is of a continuing nature.

vi) Some complaints will be referred to DOT&PF by other agencies. If the
referring agency has possessed the complaint for an inordinately long
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period of time and the complainant filed his or her complaint with that
agency within the 180-day timeframe, DOT&PF will automatically grant
an informal extension. In these cases, staff does not need to notify the
complainant of the extension.

3) Recording and Processing Complaints

a) Upon initial receipt, a complaint will be date stamped by DOT&PF.

b) Title VIcomplaints filed directly with DOT&PF against contractors, sub-recipients,
or sub-contractors will be processed in accordance with the approved complaint
procedures as required under 23 CFR 200.9 (b) (3), FTA C 4702.1B, or other
USDOT complaint procedures depending on the respondent.

¢) Complaints filed under Title VI with the CRO in which the DOT&PF is named as the
respondent will be forwarded to the appropriate USDOT agency for investigation.

4) Accepting Complaints in Alternative Formats and Languages

a) The CRO will ensure that persons with Limited English Proficiency (LEP) have
meaningful access to the programs, services, and activities, including the complaint
procedures in accordance with E.O. 13166, “Improving Access to Services for
Persons with Limited English Proficiency.”

b) Complaints in languages other than English will be translated and responded to in the
language in which they were sent. Translation time will not count toward the review
time.

c) When requested, the CRO will provide Questionnaires and accept complaints in
alternative forms (e.g., Braille, large print, audio recording, etc.) for complainants
with disabilities that prohibit them from using the standard format.

d) Throughout the complaint resolution process, the CRO will ensure individuals understand
their rights and responsibilities, as well as the status of their complaint.

5) Reviewing Complaints

a) The complaint will be reviewed within 10 calendar days of receipt to determine
whether it contains all the necessary information required for acceptance.

b) Ifthe complaint is complete and no additional information is needed, the CRO will send
a letter of acceptance, along with the Complaint Consent/Release form, and the Notice
about Investigatory Uses of Personal Information form to the complainant.

c) If the complaint is incomplete, the CRO will contact the complainant in writing or by
telephone to obtain the additional information. The complainant will have 15 calendar
days to respond to the request for additional information.

d) After determining the complaint is accepted for investigation, the CRO will send a
notification letter to the complainant.

e) Ifthe complainant is represented by an attorney, the complainant should provide a
letter of representation to the CRO.

6) Timeframes for Investigation
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8)

9)

a) Title VIcomplaints received by the CRO are bound by the timeframes outlined in 23
CFR Part 200.9 (b) (3), FTA C 4702.1B, (60 days)
(https://www.fhwa.dot.gov/legsregs/directives/fapg/cfr0200.htm) or other USDOT
complaint procedures depending on the respondent.

Investigatory Procedure

a) Title VI complaints received by DOT&PF against its sub-recipients, contractors, or
sub-contractors will be investigated according to the FHWA Procedures Manual
For Processing External Complaints of Discrimination which can be found here:
https://www.thwa.dot.gov/civilrights/programs/finalcomplaintmanual110410.cfm.

b) Orwill beinvestigated according to the FT A complaint procedures included inthe Title VI
Requirements and Guidelines for Federal Transit Administration Recipients which canbe
found here:
https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/FTA_Title VI FINAL.pdf.

c) The CRO will coordinate recommended findings with the appropriate Division
Office.

d) For Title VIcomplaints received against DOT&PF, investigations will be conducted
by FHWA.

Findings

a) For Title VI complaints received by DOT&PF against its sub-recipients, contractors,
or sub-contractors, the CRO will prepare an Investigative Report (IR) to submit to the
USDOT agency representative. The USDOT agency representative will review the IR

and prepare the Letter of Finding (LOF).

b) For Title VI complaints received against DOT&PF, the USDOT agency will
investigate the complaint and prepare the LOF.

Appeals
a) For Title VI complaints received by DOT&PF CRO against its sub-recipients,

contractors, or sub-contractors, the LOF made by the USDOT agency are
administratively final. If the complainant feels DOT&PF CRO failed to perform
their due diligence in the investigation, they may file a complaint directly with the
USDOT.

b) For Title VI complaints received against DOT&PF, the LOF made by the USDOT
agency are administratively final. This does not preclude the complainant from
pursuing other methods of due process.

10) Complaint Resolution

a) Ifany LOF documents a violation, DOT&PF will coordinate corrective actions with
the USDOT agency, sub-recipient, contractor, or subcontractor (if applicable) to
ensure the recommendations outlined in the LOF are enacted within the specified
deadline.
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b)

If any LOF documents no violation, the CRO office is still obligated to examine if
any action by DOT&PF, its sub-recipients, contractors, or subcontractors led to a
failure to meet the values and vision outlined in the DOT&PF Strategic Plan and
address any deficiencies identified.

11) Informal Inquiries

)

a)

Persons with questions, comments, or concerns about possible discrimination may
always contact the Title VI Specialist for assistance at the DOT&PF CRO.

FHWA Requirements

a)
b)
c)

d)

DOT&PF will forward all Title VIcomplaints to the Alaska Division Office. It is the
responsibility of sub-recipients to forward Title VI complaints to DOT&PF.

The Alaska Division Office will forward all Title VI Complaints to FHWA’s
Headquarters Office of Civil Rights (HCR).

HCR will determine jurisdiction and assign investigatory responsibilities for all Title
VI complaints.

HCR will issue the final determination on all Title VIcomplaints by issuing a LOF.
Complaints may be resolved through informal resolution.
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Title VI & ADA Discrimination Complaint Form

The Alaska Department of Transportation and Public Facilities and its sub-recipients take
complaints on the basis of discrimination very seriously. If you feel you have been
discriminated against, please fill out this Discrimination Complaint Form.

Anonymous complaints will not be accepted. Accommodations will be provided for people
with disabilities or Limited English Proficiencies. Translation/Interpreter fees will be paid by
the AKDOT&PF. You must file your complaint within 180 days of the alleged
discriminatory incident.

Please provide the following information as accurately and completely as possible and sign
and date. Use additional sheets as necessary.

BASIS of COMPLAINT
Basis of complaint — check all that apply

Kace SEX

Color

National Origin

Disability

Age

Complainant information

Please provide the following

Full Name:

Street Address:

City: State Zip
Work Phone: Cell Phone:

Email: Other:

26



ENTITY FILING A COMPLAINT WITH

Please Check
AMHS
Which Ferry:

(Marine Highway System)
Transit Provider Which Provider
DOT&PF Facility Which Facility:

Airport Which Entity:
DOT&PF Department Please Specify:

Narrative

Please explain in as much detail as possible how you were discriminated against. Include all
relevant names and dates. Use additional sheets of paper if necessary.

How can this/these issue(s) be resolved to your satisfaction?

Please list below any person(s) we may contact for additional information to support or
clarify your complaint (witnesses, etc.).
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Has this complaint been filed with any other agencies? If so, which agencies and when?

I have been advised that I have the right to remain anonymous while corresponding with the Alaska
Department of Transportation and Public Facilities (DOT&PF) Civil Rights Office. Iunderstand
that as a result of completing this questionnaire, I am initiating a formal complaint process where
my identity may be revealed to responsible parties as a part of the investigation process.

Print Name (Complainant) Date

Signature

You can submit your complaint via:

MAIL

DOT&PF Civil Rights Office

Attention: Title VI/ ADA Program Manager
P.O. Box 196900

ANCHORAGE, AK 99519-6900

EMAIL dot.titleVi@alaska.gov

PHONE/FAX

STATEWIDE TOLL-FREE NO. (800) 770-6236/ PHONE (907) 269-0851/ FAX (907) 269-0847
TDD (907)269-0473 Communications Contact Alaska Relay 711
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Complainant Consent/Release Form

COMPLAINANT CONSENT/RELEASE FORM
Name:
Address:
Complaint numberis):
Please read the information below, check the appropriate box, and sign this form.

I have read the Notice of Investigatory Uses of Personal Information by the Alaska
Department of Transportation and Public Facilities (ADOT&PF)/Civil Rights Office
(CRO). As a complainant, I understand that in the course of an investigation it may
become necessary for the ADOT&PE, CRO to reveal my identity to persons at the
organization or institution under investigation. I am also aware of the obligations of
ADOTEPE/CRO to honor requests under the Freedom of Information Act. I understand
that it may be necessary for ADOT&PE/CRO to disclose information, including
personally identifying details, which it has gathered as a part of its investigation

of my complaint. In addition, I understand that as a complainant I am protected by
ADOTEPF non-discrimination policy and reculations from intimidation or retaliation for
having taken action or participated in action to secure rights protected by
nondiscrimination statutes enforced by FHWA.

CONSENT/RELEASE

|:| CONSENT -1 have read and understand the above information and authorize
ADOT&PE/CRO to reveal my identity to persons at the organization or
institution under investigation. I hereby authorize the ADOT&PE/CRO to receive
material and information about me pertinent to the investigation of my
complaint. I understand that the material and information will be used for
authorized civil rights compliance and enforcement activities. I further
understand that I am not required to authorize this release, and do so voluntarily.

I:I CONSENT DENIED - I have read and understand the above information and do
not want ADOT&PE/CRO to reveal my identity to the organization or institution
under investigation, or to review, receive copies of, or discuss material and
information about me, pertinent to the investization of my complaint. I understand
this is likely to impede the investigation of my complaint and may result in the
closure of the investigation.

SIGNATURE.: DATE:

29



Notice about Investigatory Uses of Personal Information

NOTICE OF COMPLAINANT/INTERVIEWEE RIGHTS AND PRIVILEGES

Complainants and individuals who cooperate in an investigation, proceeding or
hearing conducted by Alaska Department of Transportation and Public Facilities
(DOT&PF)/ Civil Rights Office (CRO) are afforded certain rights and
protections. This brief description will provide you with an overview of these
rights and protections.

- A recipient may not force its employees to be represented by the
recipient's counsel, nor may it intimidate, threaten, coerce or discriminate against
any employee who refuses to reveal to the recipient the content of an interview.
An employee does, however, have the right to representation during an interview
with DOT&PF/CRO. The representative may be the recipient's counsel, the
employee's private counsel, or anyone else the interviewee authorizes to be
present.

- The laws and regulations which govern DOT&PF/CRO's compliance and
enforcement authority provide that no recipient or other person shall intimidate,
threaten, coerce or discriminate against any individual because he/she has made a
complaint, testified, assisted or participated in any manner in an investigation,
proceeding, or hearing conducted under DOJ's jurisdiction, or has asserted rights
protected by statutes DOJ enforces.

- Information obtained from the complainant or other individuals, which is
maintained in DOT&PF/CRO's investigative files, may be exempt from disclosure
under the Privacy Act or under the Freedom of Information Act if release of such
information would constitute an unwarranted invasion of personal privacy.

There are two laws governing personal information: The Privacy Act of 1974 (5
US.C.§
552a), and the Freedom of Information Act (5 U.S.C. § 552).

THE PRIVACY ACT protects individuals from misuse of personal information
held by the Federal Government. The law applies to records that are kept and that
can be located by the individual's name or social security number or other
personal identification system. Persons who submit information to the

government should know that:
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- DOT&PF/CRO is required to investigate complaints of discrimination on
the basis of race, color, national origin, sex, disability, age, and, in some instances,
religion, against recipients of Federal financial assistance. DOT&PF/CRO also is
authorized to conduct reviews of federally funded recipients to assess their
compliance with civil rights laws.

- Information that DOT&PF/CRO collects is analyzed by authorized
personnel within the agency. This information may include personnel records or
other personal information. DOT&PF/CRO staff may need to reveal certain
information to persons outside the agency in the course of verifying facts or
gathering new facts to develop a basis for making a civil rights Compliance
determination. Such details could include the physical condition or age of a
complainant. DOT&PF/CRO also may be required to reveal certain information
to any individual who requests it under the provisions of the Freedom of
Information Act. (See below)

- Personal information will be used only for the specific purpose for which it
was submitted, that is, for authorized civil rights compliance and enforcement
activities. Except in the instances defined in FHWA's regulation at 28 CFR Part
16, DOT&PF/CRO will not release the information to any other agency or
individual unless the person who supplied the information submits a written
consent. One of these exceptions is when release is required under the Freedom of
Information Act. (See below)

- No law requires a complainant to give personal information to
DOT&PF/CRO, and no sanctions will be imposed on complainants or other
individuals who deny DOT&PF/CRO's request. However, if DOT&PF/CRO fails
to obtain information needed to investigate allegations of discrimination, it may be
necessary to close the investigation.

- The Privacy Act permits certain types of systems of records to be exempt
from some of its requirements, including the access provisions. It is the policy of
DOT&PF/CRO to exercise authority to exempt systems of records only in
compelling cases. DOT&PF/CRO may deny a complainant access to the files
compiled during the agency investigation of his or her civil rights complaint
against a recipient of Federal financial assistance. Complaint files are exempt in
order to aid negotiations between recipients and DOT&PF/CRO in resolving civil
rights issues and to encourage recipients to furnish information essential to the
investigation.
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- DOT&PF/CRO does not reveal the names or other identifying information
about an individual unless it is necessary for the completion of an investigation or
for enforcement activities against a recipient that violates the laws, or unless such
information is required to be disclosed under FOIA or the Privacy Act.
DOT&PF/CRO will keep the identity of complainants confidential except to the
extent necessary to carry out the purposes of the civil rights laws, or unless
disclosure is required under FOIA, the Privacy Act, or otherwise required by law.

THE FREEDOM OF INFORMATION ACT gives the public access to certain
files and records of the Federal Government. Individuals can obtain items from
many categories of records of the Government - not just materials that apply to
them personally.

DOT&PF/CRO must honor requests under the Freedom of Information Act, with
some exceptions. DOT&PF/CRO generally is not required to release documents
during an investigation or enforcement proceedings if the release could have an
adverse effect on the ability of the agency to do its job. Also, any Federal agency
may refuse a request for records compiled for law enforcement purposes if their
release could be an “unwarranted invasion of privacy" of an individual. Requests
for other records, such as personnel and medical files, may be denied where the
disclosure would be a "clearly unwarranted invasion of privacy.
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Public Meeting Sign In Sheet

Meeting:
Date:
Location:

This information 1s voluntary. Its purpose is to ensure fair and equal representation by the public in all projects and programs administered by the Alaska

Name/Email/Phone

Department of Transportation and Poblic Facilifies.
Please print legibly- Thanks!

Company/Address/ Signature

Please check all that apply:

Female 0O Male 0O
White O Hispanic | O

&K Native O 4sian O
M. American O | Pac lslander O
Black O Other O
Femzle 0O Male O
White O Hispanic | O

AK Native O Asian | O
M. American O | Pac lslander | O
Black O Other O
Femzle 0O Male O
White O Hispanic | O

AK Native O Asian | O
N.American O Pac lslander O
Black 0O Other O
Female [0 Male | OO
White O Hispanic | O

AK Native O Asian | O
M. American O Pac lslander O
Black O Other O
Female [0 Male | OO
White O Hispanic | O

&K Native | O dsian O
N.&merican OO0 Pac lslander | O
Black O Other | O
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Definition of Terms

Alaska Department of Transportation and Public Facilities (DOT&PF)

The Cabinet-level department, hereafter referred to as DOT&PF, is responsible for the
transportation systems and public facilities under acquisition, under construction, or owned by the
State of Alaska, and is the primary recipient of Federal Highway Administration (FHWA) funds
in the State of Alaska. DOT&PF is functionally organized into three regions - Central, Northern,
and Southcoast - with the following divisions and systems: Commissioner’s Office;
Administrative Services; Design, Engineering, and Construction Services; Program Development;
Measurement Standards & Commercial Vehicle Compliance; Maintenance & Operations; Division
of Facilities Services; State Equipment Fleet; Statewide Aviation; Alaska International Airport
System; and the Alaska Marine Highway System.

Alaska Marine Highway System (AMHS)
A modal section of DOT&PF that administers and operates the State ferry system.

Annual Title VI Nondiscrimination Program Update
The annual Title VI Nondiscrimination Program report from DOT&PF to FHWA that covers the
monitoring, reporting, and reviewing required by this Title VI Nondiscrimination Work Plan.

Categorical Exclusion (CE)
The environmental document required when the effects of a project are known and have no
significant individual or cumulative environmental impacts.

Community Advisory Group (CAG)

A committee requested by the DOT&PF and established by a local or tribal government body of
an impacted community during the development of a project. Through the CAG, DOT&PF
becomes aware of the community’s needs and informs the community of its options and the
decision-making process to be used by DOT&PF during the development of a project. See also,
Stakeholder Advisory Group.

Competitive Bidding
A bid submitted in response to public notice to an intended sale or purchase. As used here, this
includes a public notice and advertising of intended services.

Contracting Officer

Official designated in DOT&PF’s Policy and Procedure 01.01.050, Delegation of Authority, to
serve as the Commissioner’s representative and has authority to sign contracts and make
contracting decisions on the Commissioner’s behalf.

Civil Rights Office (CRO)
The office within DOT&PF that is responsible for implementing, administering, and monitoring
DOT&PF’s internal and external affirmative action and civil rights programs.
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Environmental Assessment (EA)

The environmental document that is used when determining the scope of impact(s) of a project
(where the scope of impact(s) is undetermined). An EA concludes with one of two findings: 1) the
need for an Environmental Impact Statement (EIS) or, 2) a Finding of No Significant Impact
(FONSI).

Environmental Impact Statement (EIS)

The environmental document that identifies and analyzes the impacts of a project, develops and
analyzes various alternatives, and recommends solution(s). Required on projects where the scope
of impacts is known and contain significant individual or cumulative environmental effects. An
EIS concludes with a Record of Decision (ROD).

Federal Aviation Administration (FAA)
A branch of the U.S. Department of Transportation that is responsible for administering the
nation’s air transportation system.

Federal Highway Administration (FHWA)
A branch of the U.S. Department of Transportation that is responsible for administering the
nation’s highway system.

Federal Transit Administration (FTA)
A branch of the U.S. Department of Transportation that is responsible for administering the
nation’s mass transit system.

Interpreter
Interpretation is the act of listening to someone in one language (source language) and orally
translating it into another language (target language).

Low-Income

The FHWA order on environmental justice defines “low-income” as, “a person whose household
income is at or below the Department of Health and Human Services (DHHS) poverty
guidelines.” However, a State or locality may adopt a higher threshold for low-income as long as
the higher threshold is not selectively implemented and is inclusive of all persons at or below the
DHHS poverty guidelines. The most current DHHS poverty guidelines can be found at DHHS’s
website.

Mitigation
Actions designed to lessen any adverse impacts of DOT&PF’s activities.

Professional Services Agreement (PSA)

A negotiated contract between a state agency and a private consultant for the provision of
professional services.
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Program Areas

Functional sections within DOT&PF: Research; Planning; Preliminary Design and Environmental
(PD&E); Right of Way (ROW); Contracting; Construction; State Equipment Fleet (SEF);
Maintenance and Operations (M&O); and Alaska Marine Highway System (AMHS).

Recipient

Any State, territory, possession, the District of Columbia, Puerto Rico, or any political
subdivision, or instrumentality thereof, or any public or private agency, institution, or
organization, or other entity, or any individual, in any State, territory, possession, the District of
Columbia, or Puerto Rico, to whom Federal assistance is extended, either directly or through
another recipient, for any program. Recipient includes any successor, assignee, or transferee
thereof. The term recipient does not include any ultimate beneficiary under any such program.

Regions (Northern, Central, and Southcoast)
The three regional sections of DOT&PF are delineated by geographic boundaries, contain various
Program Areas, and together cover the entire state.

Stakeholder Advisory Group (SAG)

A committee requested by DOT&PF and established by a local or tribal government body of an
impacted community during the development of a project. Stakeholders include government
agencies, Tribal Governments, non-government organizations (NGO), business owners, and
interested public and residents, including traditionally under-served and under-represented
communities. Through the SAG, DOT&PF becomes aware of the community’s needs and
informs the community of its options and the decision-making process to be used by DOT&PF
during the development of a project. See also, Community Advisory Group.

Statewide Transportation Improvement Program (STIP)

The Alaska Statewide Transportation Improvement Program (STIP) is the state’s four-year
program for preservation and development. It includes interstate, state and some local highways,
bridges, ferries, and public transportation, but does not include airports or non-ferry-related ports
and harbors. It covers all system improvements for which partial or full federal funding is
approved and that are expected to take place during the four-year duration of the STIP.

Sub-Recipient
Local governing bodies — this may be cities, municipalities, boroughs, tribal governments, or
entities such as universities that receive “pass-through” FHWA funds from DOT&PF.

Title VI of the Civil Rights Act of 1964

This federal law mandates that no person shall, on the grounds of race, color, or national origin be
excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity that receives federal assistance.

Title VI Nondiscrimination Program Title VI Specialist
An employee of the Civil Rights Office who is responsible for coordinating, monitoring, training,
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and reporting on the Title VI Nondiscrimination program requirements within DOT&PF. The
program encompasses the Title VI of the Civil Rights Act of 1964 and other nondiscrimination
related laws, Executive Orders, and regulations pertaining to sex, age, disability, environmental
justice, and Limited English Proficiency.

Title VI Nondiscrimination Program Area Liaison

The appointed representative in each program area in each region who monitors and reports to the
Title VI Nondiscrimination Program Title VI Specialist issues and potential Title VI
Nondiscrimination Program impacts that occur in their respective program area and region.

Translator
Translation is the replacement of a written text from one language (source language) into an
equivalent written text in another language (target language).

United States Department of Transportation (USDOT)

The Cabinet-level department of the U.S. Government responsible for overseeing the nation’s
transportation systems.

37



ATTACHMENT 1

Title VI Assurances

The United States Department of Transportation (USDOT)

Standard Title VI/Non-Discrimination Assurances

DOT Order No. 1050.2A

The Alaska Department of Transportation and Public Facilities (herein referred to as the
"Recipient"), HEREBY AGREES THAT, as a condition to receiving any Federal financial
assistance from the U.S. Department of Transportation (DOT), through the Federal Highway
Administration, is subject to and will comply with the following:

Statutory/Regulatory Authorities

e Title VIofthe Civil Rights Act of 1964 (42 U.S.C. § 2000d ef segq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin).

e 49 CFR Part 21 (entitled Non-discrimination in Federally-Assisted Programs of The
Department of Transportation-Effectuation of Title VI of The Civil Rights Act of 1964).

e 28 CFR section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title VI
of the Civil Rights Act of 1964).

The preceding statutory and regulatory cites hereinafter are referred to as the "Acts" and
"Regulations," respectively.

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy,
memoranda, and/or guidance, the Recipient hereby gives assurance that it will promptlytake any
measures necessary to ensure that:

"No person in the United States shall, on the grounds of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity, "for which the Recipient receives Federal financial
assistance from DOT, including the FHWA."

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to
Title VI and other Nondiscrimination requirements (The Age Discrimination Act of 1975, and
Section 504 of the Rehabilitation Act of 1973), by restoring the broad, institution-wide scope and
coverage of these nondiscrimination statutes and requirements to include all programs and
activities of the Recipient, so long as any portion of the program is Federally assisted.
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Specific Assurances

More specifically, and without limiting the above general Assurance, the Recipient agrees with
and gives the following Assurances with respect to its federally assisted Federal Highway
Program:

1. The Recipient agrees that each "activity," "facility," or "program," as defined in Part
21.23 (b) and 21.23 (e) of 49 CFR Part 21 will be (with regard to an "activity")
facilitated or will be (with regard to a "facility") operated or will be (with regard to a
"program") conducted in compliance with all requirements imposed by, or pursuant to
the Acts and the Regulations.

2. The Recipient will insert the following notification in all solicitations for bids,
Requests for Proposals for work, or material subject to the Acts and the Regulations
made in connection with all Federal Highway Programs and, in adapted form, in all
proposals for negotiated agreements regardless of funding source:

“The Alaska Department of Transportation and Public Facilities, in accordance
with the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42
US.C §$ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it
will affirmatively ensure that any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full
opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or national origin in
consideration for an award.”

3. The Recipient will insert the clauses of Appendix A and E of this Assurance in every
contract or agreement subject to the Acts and the Regulations.

4. The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant
running with the land, in any deed from the United States effecting or recording a
transfer of real property, structures, use, or improvements thereon or interest therein to
a Recipient.

5. That where the Recipient receives Federal financial assistance to construct a facility, or
part of a facility, the Assurance will extend to the entire facility and facilities operated
in connection therewith.

6. That where the Recipient receives Federal financial assistance in the form, or for the
acquisition of real property or an interest in real property, the Assurance will extend
to rights to space on, over, or under such property.

7. That the Recipient will include the clauses set forth in Appendix C and Appendix D
of this Assurance, as a covenant running with the land, in any future deeds, leases,
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licenses, permits, or similar instruments entered into by the Recipient with other
parties:

a. for the subsequent transfer of real property acquired or improved under the
applicable activity project, or program; and

b. for the construction or use of, or access to, space on, over, or under real
property acquired or improved under the applicable activity, project, or
program.

8. That this Assurance obligates the Recipient for the period during which Federal
financial assistance is extended to the program, except where the Federal financial
assistance is to provide, or is in the form of, personal property, or real property, or
interest therein, or structures or improvements thereon, in which case the Assurance
obligates the Recipient, or any transferee for the longer of the following periods:

a. the period during which the property is used for a purpose for which the Federal
financial assistance is extended, or for another purpose involving the provision
of similar services or benefits; or

b. The period during which the Recipient retains ownership or possession of the
property.

9. The Recipient will provide for such methods of administration for the program as are
found by the Secretary of Transportation or the official to whom he/she delegates
specific authority, to give reasonable guarantee that it, or other recipients, sub-
recipients, sub-grantees, contractors, subcontractors, consultants, transferees,
successors in interest, and other participants of Federal financial assistance under such
program will comply with all requirements imposed or pursuant to the Acts, the
Regulations, and this Assurance.

10. The Recipient agrees that the United States has a right to seek judicial enforcement
with regard to any matter arising under the Acts, the Regulations, and this Assurance.

By signing this ASSURANCE, Alaska Department of Transportation and Public Facilities
also agrees to comply (and require any sub-recipients, sub-grantees, contractors, sSuccessors,
transferees, and/or assignees to comply) with all applicable provisions governing the Federal
Highway Administration access to records, accounts, documents, information, facilities, and
staff. You also recognize that you must comply with any program or compliance reviews,
and/or complaint investigations conducted by the Federal Highway Administration. You
must keep records and reports and submit the material for review upon request to Federal
Highway Administration or its designee in a timely, complete, and accurate way.
Additionally, you must comply with all other reporting, data collection, and evaluation
requirements, as prescribed by law or detailed in program guidance.
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The Alaska Department of Transportation and Public Facilities gives this ASSURANCE in
consideration of and for obtaining any Federal grants, loans, contracts, agreements,
property, and/or discounts, or other Federal aid and Federal financial assistance extended
after the date hereof to the recipients by the U.S. Department of Transportation under the
Federal Highway Program. This ASSURANCE is binding on the State of Alaska, other
recipients, sub-recipients, sub-grantees, contractors, subcontractors and their subcontractors,
transferees, successors in interest, and any other participants in the Federal Highway
Program. The person(s) signing below is authorized to sign this ASSURANCE on behalf of
the Recipient.

DocuSigned by:

9/28/2023

DEGBO8F7F6734C7 ...

Ryan Anderson P.E., Commissioner Date
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the "Contractor") agrees as follows:

1.

Compliance with Regulations: The Contractor (hereinafter includes consultants) will
comply with the Acts and the Regulations relative to nondiscrimination in Federally-
assisted programs of the U.S. Department of Transportation, Federal Highway
Administration, as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.

Non-discrimination: The Contractor, with regard to the work performed by it during
the contract, will not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and
leases of equipment. The contractor will not participate directly or indirectly in the
discrimination prohibited by the Acts and the Regulations, including employment
practices when the contract covers any activity, project, or program set forth in
Appendix B of 49 CFR Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding, or negotiation made by
the contractor for work to be performed under a subcontract, including procurements of
materials, or leases of equipment, each potential subcontractor or supplier will be
notified by the Contractor of the Contractor's obligations under this contract and the
Acts and the Regulations relative to nondiscrimination on the grounds of race, color, or
national origin.

Information and Reports: The Contractor will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto, and will
permit access to its books, records, accounts, other sources of information, and its
facilities, as may be determined by the Recipient or the Federal Highway
Administration, to be pertinent to ascertain compliance with such Acts, Regulations,
and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish the information, the Contractor
will so certify to the Recipient or the Federal Highway Administration, as appropriate,
and will set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the
nondiscrimination provisions of this contract, the Recipient will impose such contract
sanctions as it or the Federal Highway Administration may determine to be appropriate,
including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor
complies; and/or
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b. Cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The Contractor will include the provisions of
paragraphs one through six in every subcontract, including procurements of materials
and leases of equipment, unless exempt by the Acts, the Regulations and directives
issued pursuant thereto. The Contractor will take action with respect to any subcontract
or procurement as the Recipient, or the Federal Highway Administration may direct as
ameans of enforcing such provisions, including sanctions for noncompliance. Provided
that if the Contractor becomes involved in, or is threatened with, litigation by a
subcontractor or supplier because of such direction, the Contractor may request the
Recipient to enter into any litigation to protect the interests of the Recipient. In addition,
the Contractor may request the United States to enter into the litigation to protect the
interests of the United States.

APPENDIX B

CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real
property, structures, or improvements thereon, or granting interest therein from the United States
pursuant to the provisions of Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the
condition that the Alaska Department of Transportation and Public Facilities will accept title to
the lands and maintain the project constructed thereon in accordance with Title 23, United States
Code, the Regulations for the Administration of Federal Highway Administration, and the policies
and procedures prescribed by the Federal Highway Administration of the U.S. Department of
Transportation in accordance and in compliance with all requirements imposed by Title 49, Code
of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary,
Part 21, Nondiscrimination in Federally-assisted programs of the U.S Department of
Transportation pertaining to and effectuating the provisions of Title VI of the Civil Rights Act of
1964 (78 Stat. 252; 42 U.S.C. § 2000d to 2000d-4), does hereby remise, release, quitclaim, and
convey unto the (Title of Recipient) all the right, title, and interest of the U.S. Department of
Transportation in and to said lands described in Exhibit A attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto Alaska Department of
Transportation and Public Facilities and its successors forever, subject, however, to the covenants,
conditions, restrictions, and reservations herein contained as follows, which will remain in effect
for the period during which the real property or structures are used for a purpose for which
Federal financial assistance is extended, or for another purpose involving the provision of similar
services or benefits, and will be binding on the Alaska Department of Transportation and Public
Facilities, its successors and assigns.
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The Alaska Department of Transportation and Public Facilities, in consideration of the conveyance
of'said lands and interests in lands, does hereby covenant and agree as a covenant running with the
land for itself, its successors and assigns, that (1) no person will on the grounds of race, color, or
national origin be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination with regard to any facility located wholly or in part on, over, or under
such lands hereby conveyed[,] [and]* (2) that the Alaska Department of Transportation and Public
Facilities will use the lands and interests in lands and interests in lands so conveyed, in
compliance with all requirements imposed by or pursuant to Title 49, Code of Federal
Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21,
Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and

Acts may be amended, and (3) that in the event of breach of any of the above-mentioned
nondiscrimination conditions, the Department will have a right to enter, or re-enter said lands and
facilities on said land, and that above-described land and facilities will thereon revert to and vest
in and become the absolute property of the U.S. Department of Transportation and its assigns as
such interest existed prior to this instruction. *

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to make clear the purpose of Title VI.)
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APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED
UNDER THE ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments
entered into by the Alaska Department of Transportation and Public Facilities pursuant to the
provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree (in the case of deeds and leases add, "as a covenant running with
the land") that:

In the event facilities are constructed, maintained, or otherwise operated on the property
described in this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department
of Transportation activity, facility, or program is extended or for another purpose involving
the provision of similar services or benefits, the (grantee, licensee, lessee, permittee, etc.) will
maintain and operate such facilities and services in compliance with all requirements
imposed by the Acts and Regulations (as may be amended) such that no person on the
grounds of race, color, or national origin will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above
Nondiscrimination covenants, Alaska Department of Transportation and Public Facilities will
have the right to terminate the (lease, license, permit, etc.) and to enter, re-enter, and
repossess said lands and facilities thereon, and hold the same as if the (lease, license, permit,
etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination
covenants, the Alaska Department of Transportation and Public Facilities will have the right
to enter or re-enter the lands and facilities thereon, and the above-described lands and
facilities will there upon revert to and vest in and become the absolute property of the Alaska
Department of Transportation and Public Facilities and its assigns. *

(*Reverter clause and related language to be used only when it is determined that such a clause
is necessaryto make clear the purpose of Title VI.)
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APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED
UNDER THE ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar
instruments/agreements entered into by the Alaska Department of Transportation and Public
Facilities pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himselt/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree (in the case of deeds and leases add, "as a covenant
running with the land") that (1) no person on the ground of race, color, or national origin will
be excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities, (2) that in the construction of any improvements on,
over, or under such land, and the furnishing of services thereon, no person on the ground of
race, color, or national origin will be excluded from participation in, denied the benefits of, or
otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
etc.) will use the premises in compliance with all other requirements imposed by or pursuant
to the Acts and Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above
Nondiscrimination covenants, Alaska Department of Transportation and Public Facilities will
have the right to terminate the (license, permit, etc., as appropriate) and to enter or re-enter
and repossess said land and the facilities thereon, and hold the same as if said (license,
permit, etc., as appropriate) had never been made or issued.*

C. Withrespect to deeds, in the event of breach of any of the above Nondiscrimination covenants,
Alaska Department of Transportation and Public Facilities will there upon revert to and vest in
and become the absolute property of Alaska Department of Transportation and Public Facilities
and its assigns. *

(*Reverter clause and related language to be used only when it is determined that such a clause
is necessary to make clear the purpose of Title VI.)
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APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the "contractor") agrees to comply with the following
nondiscrimination statutes and authorities, including but not limited to:

Pertinent Non-Discrimination Authorities:

e Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21;

e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

e Federal-Aid Highway Act of 1973 (23 U.S.C. § 324 et seq.), (prohibits discrimination on the
basis of sex);

e Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27;

e The Age Discrimination Act of 1975, as amended (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

e Airport and Airway Improvement Act of 1982 (49 USC§ 4 71, Section 4 7123), as amended,
(prohibits discrimination based on race, religion, color, national origin, or sex);

e The Civil Rights Restoration Act of 1987 (PL 100-209), (broadened the scope, coverage, and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975,
and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
"programs or activities" to include all of the programs or activities of the Federal-aid
recipients, sub-recipients, and contractors, whether such programs or activities are Federally
funded or not);

e Titles I and III of the Americans with Disabilities Act, which prohibit discrimination on the
basis of disability in the operation of public entities, public and private transportation systems,
places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189), as
implemented by Department of Transportation regulations at 49 C.P.R. parts 37 and 38;

e The Federal Aviation Administration's Nondiscrimination statute (49 U.S.C. § 47123),
(prohibits discrimination on the basis of race, color, national origin, and sex);

e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high
and adverse human health or environmental effects on minorityand low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful access
to your programs (70 Fed. Reg. at 74087 to 74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).
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Title VI LAP

(Language Access Plan)

2024

Alaska

Department of
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State of Alaska Department of Transportation & Public
Facilities Language Access Plan



l. Purpose

This order establishes the policy and guidance for the United States Department of
Transportation’s Language Access Plan (LAP), as required by Executive Order
13166.'

II. Policy

It is Alaska Department of Transportation & Public Facilities (DOT&PF) policy to
provide meaningful access to transportation services, programs, and decision making
to all affected and interested persons who, as a result of national origin, are limited in
English proficiency.

lll. Authorization

This Statewide LAP is established pursuant to and in accordance with Executive Order
13166, Improving Access to Services for Persons with Limited English Proficiency,
hereon the Alaska Department of Transportation & Public Facilities (DOT&PF)
statewide LAP.

IV. Applicability
This directive applies to all DOT&PF.

V. Language Access Plan
A. Statement of Assurance

In accordance with the Acts, the Regulations, and other pertinent directives,
circulars, policy, memoranda, and/or guidance, the Recipient hereby gives
assurance that it will promptly take any measures necessary to ensure that:

"No person in the United States shall, on the grounds of race, color, or
national origin, be excluded from participation in, be denied the benefits of, or
be otherwise subjected to discrimination under any program or activity, for
which the Recipient receives Federal financial assistance from DOT, including
the FHWA."

The DOT&PF statewide LAP serves as guidance for sections in helping to
ensure meaningful access to programs and services conducted by the DOT&PF
for persons who, as a result of national origin, are limited in English
proficiency.

Exec. Order No. 13166, §2; 65 Fed. Reg. 50121 (August 16, 2000).



DOT&PF identifies LEP (Limited English Proficiency) persons as those whose
proficiency in speaking, reading, writing, or understanding English, as a result
of national origin, is such that it would deny or limit their meaningful access to
programs and services provided by the DOT&PF if language assistance were
not provided. DOT&PF has taken a number of steps, outlined in this document,
to assist LEP individuals in accessing sections, programs, and services and is
committed to improving access.

Executive Order No. 13166, Improving Access to Services for Persons with
Limited English Proficiency, was adopted to “... improve access to federally
conducted and federally assisted programs and activities for persons who, as a
result of national origin, are limited in their English proficiency (LEP).” The
DOT&PF is committed to examining the services it provides and developing
and implementing a process by which LEP persons can have meaningful access
to programs and services consistent with, and without unduly burdening, the
fundamental mission of the DOT&PF.

This DOT&PF statewide LAP is designed to provide guidance on translation,
interpretation, and outreach services for LEP persons seeking access to
DOT&PF programs.

The first priority of the LAP is to improve access for LEP individuals to critical
services or activities. The DOT&PF also will focus on improving access to its
other programs and services, particularly in those areas with regular contact
with LEP persons. In addition to this DOT&PF statewide LAP, each section
must commit to the monitoring of this statewide LAP so that the Title VI
Specialist may continue to improve access for LEP individuals to programs and
services.

This statewide LAP ensures that persons served by these programs are
protected from discrimination based on national origin by Title VI of the Civil
Rights Act of 1964 and its regulations, which apply to any recipient of federal
financial assistance. The DOT&PF Civil Rights Office (CRO) will provide
guidance and technical assistance and enforcement for ensuring that LEP
persons have equal and meaningful access to DOT&PF programs and services
for which it serves.

Providing Access to LEP Persons to Department Programs,
Services, and Activities through Translation of Publications and
Oral Language Assistance

DOT&PF is committed to making its services and programs available to LEP
persons as part of its mission “to ensure equal access.” Based on this
commitment, the DOT&PF makes designated publications available in
languages other than English; the following brochure, “Your Civil Rights &
How to file a complaint,” are available in Spanish, Tagalog, Hmong, Korean,
Yupik, Russian and English. The languages were chosen due to the current



certified translators and demographic information provided by the Language
Interpreter Center.

The DOT&PF CRO will determine which outreach materials are translated and
interpreted based on demographic information researched and provided.
DOT&PF CRO will determine on a case-by-case basis which documents
should be translated, assessing the overall circumstances and utilizing the four-
factor analysis.

Stakeholder Input

Executive Order 13166 requires each agency to allow stakeholders to have an
adequate opportunity to provide input to the agency. In its development of this
Statewide LAP, the CRO will utilize the DOT&PF Title VI Liaisons within the
three regions (Central, Northern and Southcoast), in addition to engaging with
community organizations.

Resources for Translating and Interpretation Assistance

The following resource has been identified to have certified
translators/interpreters:

Language Interpreter Center - Anchorage Office
431 West 7th Avenue, Suite 208

Anchorage, AK 99501

Phone: 907-297-2760

Fax: 907-279-2450

Toll Free: 1-877-273-2457

Language Interpreter Center - Juneau Office
9085 Glacier Highway, Suite 204

Juneau, Alaska 99801

Phone: 907-789-1326

Fax: 907-789-1324

Toll Free 1-877-273-2457

The DOT&PF CRO understands that resources needed to provide
the cost of translation services or have a certified translator in
certain parts of rural Alaska might be high or non-existent. In such
circumstances, the LEP person may use a friend or someone
appropriate. In this circumstance, The DOT&PF CRO Title VI
Specialist shall be notified when using a non-certified individual,
via email DOT.Title6(@alaska.gov or phone call 907-268-0852 or
1-800-770-6236 within Alaska.

The DOT&PF CRO will explore the possibility of creating a DOT&PF
Bilingual staff directory with their contact information to post on the
DOT&PF CRO LAP and other DOT&PF web pages.


mailto:DOT.Title6@alaska.gov

When feasible, the DOT&PF will post signs/posters at locations such
as bus stations, job centers, community-based organizations, and
state offices. In addition, DOT&PF will use public service
announcements, radio, print, and television that primarily target non-
English-speaking audiences regarding free language assistance for
DOT&PF programs and services.

Process of Determining Four Factor Analysis

As arecipient of federal funds, DOT&PF must take reasonable steps
to ensure meaningful access to the information and services it
provides. As noted in the Federal Register, Volume 70; Number 239
on December 14, 2005, there are four factors to consider when
determining "reasonable steps." This is known as "the four-factor
analysis" and is outlined as follows:

Factor 1: The number or proportion of LEP persons eligible
to be served or likely to be encountered by the
DOT&PF programs, services or activities.

Factor 2: The frequency with which LEP individuals come in
contact with these programs, services or activities.

Factor 3: The nature and importance of the program, service
or activity to people's lives.

Factor 4: The resources available and the overall cost to the
DOT&PF.

LAP Data Collection

The Title VI Liaisons shall document translating, and interpretation services
requested and provided for any programs and services conducted by the
DOT&PF for persons who, as a result of national origin, are limited in English
proficiency. The following information must be collected:

e copy of the flyer of event and/or program

e sign in sheet

e translation services provided (language)

e name of entity who provided the language translation(s)
e name of individual, email, phone number

Continuous LAP Assessment/ Monitoring

The Title VI Specialist will continue to work with the Title VI Liaisons to
identify the needs and services for LEP populations by assisting program
areas with identifying vital and non-vital documents, other languages, and
other distribution channels for LEP populations. In addition, the DOT&PF



CRO will conduct on-going evaluations and report annual updates in the Title
VI report.

H. Conclusion

Providing meaningful access to LEP persons to DOT&PF programs, services,
and activities is an important effort that will help enable the DOT&PF to
achieve its mission.

Nondiscrimination Policy Statement

It is the policy of the Department of Transportation & Public Facilities (DOT&PF) that no
person shall be excluded from participation in or be denied benefits of any and all programs or
activities we provide based on race, color, sex, age, disability, or national origin, regardless of
the funding source, including Federal Transit Administration, Federal Aviation Administration,
Federal Highway Administration, Federal Motor Carrier Safety Association and State of Alaska
funds.

Persons who believe they may have experienced discrimination in the delivery of these programs
or activities may file a confidential complaint with:

Alaska DOT&PF
Civil Rights Office
2200 East 42nd Avenue, Room 310
Anchorage, AK 99508
Telephone 1 907 269 0851
Toll Free in Alaska Only 1 800 770 6236
Fax 1 907 269 0847
Or by calling Alaska Relay Alaska Relay: 7-1-1 or 1 (800) 676-3777

Complaint Form: (http://www.dot.state.ak.us/cvlrts/forms/DiscrimComplQuest.pdf)
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Demographic Data

The DOT&PF is organized into three regions, the Northern, Central, and Southcoast Regions,
and each region in Alaska has a very diverse population. The 2020 estimate from the Alaska
Department of Labor Workforce Development, Research and Analysis estimated the population
of Alaska is 736,556. The American Community Survey (ACS) 2017-2021 5-Year Estimate
Data Profile estimates the population in Alaska to be 733,391 people comprised of
Black/African American, White, American Indian/Alaska Native, Hispanic/Latino, Native
Hawaiian or other Pacific Islander, Asian, and other. Of the demographic data gathered on The
ACS estimates that 27.0% of people speak a language other than English at home or speak
English less than “very well”. LEP persons within the state of Alaska under ACS (American
Community Survey-Office of the U.S. Census Bureau) through a 5-year estimate during 2017-
2021, the percentage of individuals where the “Language Other Than English Spoken at Home
in Alaska” is 27.7% MoE +/1.4. The ACS estimates that the following languages are spoken at
home in Alaska: English only 84.4% MoE +/-0.3, Spanish 24.5% MOoE +/-2.4, Other Indo-
European languages 22.3% MoE +/-3.7, Asian and Pacific Islander languages 43.2% MoE +/-
2.7, and Other languages 13.4% MoE +/-1.6.

Factor 1: The number or proportion of LEP persons eligible to be served.

The number of persons in a population eligible to be served was determined after a review of

the American Community Survey American Indian and Alaska Native (AIAN) 5-year estimates (2017-
2021), Alaska Department of Labor and Workforce Development, Research and Analysis and U.S.
Census Bureau 2021, Alaska Department of Commerce, Community, and Economic Development,
Division of Community and Regional Affairs, and the American Community Survey Language Spoken at
Home 5 Years and Older Estimate (2017-2021: table S1601). The following tables and data provide
information on Alaska's demographic and LEP persons.

Total (Members of the Population)

White (alone) 435,392
Alaska Native or American Indian (alone) 111,575
Black or African American (alone) 21,898
Asian (alone) 44,032
Native Hawaiian or Other Pacific Islander (alone) 12,698
Two or More Races 89,524
Some Other Race 18,272

(The American Community Survey (ACS)2017 -2021 5-Year Estimate)




The American Community Survey American Indian Alaskan Native (AIAN) Languages of a 5-
year period (2017-2021) and the Department of Commerce, Community, and Economic
Development, Division of Community and Regional Affairs provide the following data
breakdown of Alaska Native languages spoken in the State: Alaska Native languages such as
Inupiaq, Gwich’in, Koyukuk, Athabascan, and Tanana are primarily spoken located in the
North/Northeast area. In the South/Southeast area, some of the identified groups/ languages
recognised are Tlingit, Eyak, Haida, and Tahltan. Within the West/Southwest, some recognized
groups/languages are Dena’ina, Alutiig/ Sugpiaq, Koyukon, and Central Yupik.

Within the Alaska Native groups, some still speak the traditional language and English. When
DOT&PF has projects in these regions/areas, personnel develop flyers and other documents to
inform community members of the upcoming project and inform the local community that
translation and interpretation services can be provided in the event needed. Interpreters/Translators
can be provided through the DOT&PF CRO. Through the CRO, interpretation and translation
services are provided by the Language Interpretation Center. A detailed breakdown of the Alaska
Native groups and languages spoken can be found on the map in Appendix A.

Alaska has some 20 distinct languages, most within two main language groups. The two
groupings include Inuit-Unangan (a.k.a. Eskimo-Aleut) and Na-Dene (a.k.a. Athabascan-Eyak-
Tlingit). Since its creation by the Alaska Legislature in 1972, the Alaska Native Language
Center has researched and documented Alaska's Native languages.

The numbers presented in the table below under 'Status Alaska Native Language Speakers come
from community members who state that they have sat down with other language community
members and written down lists of who they can name who is a strong speaker. Unfortunately,
Alaska has never conducted an Alaskan Native Language census. Therefore, the data in the
below charts are estimates.



Language by Region

Language Proficiency

Inuit-Yupik-Unangax Languages

Ifiupiaq

Estimated <2,500 highly proficient speakers in
Alaska

Yugtun (Yup’ik)

Estimated <10,000 highly proficient speakers.

Yupigestun (St. Lawrence Island Yupik)

Estimated < 1,000 highly proficient speakers.

Sugcestun (Sugqiaq/ Alutiiq)

About ~80 highly proficient speakers

Unangam Tunuu (Unangax)

<80 highly proficient speakers

Dena Languages

Dena’ina Qenaga (Dena’ina)

5 highly proficient speakers.

Deg Xinag

2 highly proficient speakers

Doogh Qinag (Holikachuk)

0 highly proficient speakers.

Dinak’I (Upper Kuskokwim)

<5 highly proficient speakers--perhaps as few as one
or none.

Denaakk’e (Koyukon)

Data unavailable

Benhti Kokhwt’ana Kenaga’ (Tanana)

1 highly proficient speaker.

Dinjii Zhuh K’yaa (Gwich’in)

<250 highly proficient speakers

Hal golan (Hén)

2 highly proficient speakers in Alaska

Dihthaad Xt’een Iin Aandéeq’ (Tanacross)

<10 highly proficient speakers

Nee’aandéegn’ (Upper Tanana)

~7 highly proficient speakers; about 25 proficient
second-language speakers in Alaska

Atnakenaege’ (Ahtna)

~25 highly proficient speakers.

Doogh Qinag (Holikachuk)

0 highly proficient speakers.

Denaakk’e (Koyukon)

Data unavailable

Southeast Alaskan Languages

dAXunhyuuga’ (Eyak)

0 highly proficient speakers.

Lingit Yoo X atangi (Lingit)

~50 highly proficient, first-language speakers plus
~20 highly proficient second-language speakers.

Xaad Kil (Haida)

3 fluent speakers in Alaska plus perhaps 2 highly
proficient second-language speakers

Sm’algyax (Tsimshian)

4 highly proficient speakers in Alaska

Department of Commerce, Community and Economic Development 2021




Further review of the region-specific data provided by the Census includes the
information on the languages spoken within the state. Below is the breakdown of
separate demographic populations 5 years and over who speak a language other than
English only or less than very well. The data was specific to DOT&PF’s Northern,
Central and Southcoast regions, Languages other than English, Spanish, and Other
Indo- European, Asian and Pacific Islander populations. The information provided
was determined by reviewing the American Community Survey 5-year period (2017-
2021) data sources. The borough and Census maps can be seen in Appendix B.

Verification for this data came from several different sources such as Factfinder, American
Community Survey-Census Bureau, and Alaska Department of Labor and Workforce
Development, Research and Analysis. The results of the research and analysis has provided the
information that Alaska has many languages spoken, ranging from the Alaska Native languages
to other cultural languages within the Hispanic communities, Asian communities, European
communities, Pacific Island/Samoan communities, and African communities.

Alaska LEP populations that speak English less than well, according to the 2021 ACS 5 Year
Estimate

LEP populations Population MoE Population Percent | Moe
Estimate

Population 5 years and 29,651 +/- 4.3% +/-0.2
over 1,637

Speak a language other 29,651 +/- 27.7% +/-1.4
than English 1,637

Spanish 5,799 +/-706 | 24.5% +/-2.4
Other Indo-European 3,148 +/-614 | 22.3% +/-3.7
Asian and Pacific Island | 16,592 +/- 43.2% +/-2.7
languages 1,100

Other languages 4,112 +/-542 | 13.4% +/-1.6

Northern Region data for LEP population:
Geography Covered

Denali Borough, Alaska

Fairbanks North Star Borough, Alaska
Nome Census Area, Alaska

North Slope Borough, Alaska

Northwest Artic Borough, Alaska
Southeast Fairbanks Census Area, Alaska
Valdez Cordova Census Area, Alaska
Yukon Koyukuk Census Area, Alaska

https://dot.alaska.gov/cvirts/docs/lep-NR-2023.xlsx
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Central Region data for LEP population:
Geography Covered

Anchorage Municipality, Alaska
Bethel Census Area, Alaska
Dillingham Census Area, Alaska
Matanuska-Susitna Borough, Alaska
Kenai Peninsula Borough, Alaska
Kusilvak Census Area, Alaska

https://dot.alaska.gov/cvirts/docs/lep-CR-2023 .xIsx

South Coast Region data for LEP population:

Geography Covered
e Aleutians East Borough, Alaska e Lake and Peninsula Borough, Alaska
e Aleutians West Census Area, Alaska e Petersburg Borough, Alaska
e Bristol Bay Borough, Alaska e Prince of Wales-Hyder Census Area,
e Haines Borough, Alaska Alaska
e Hoonah-Angoon Census Area, Alaska e Sitka City and Borough, Alaska
e Juneau City and Borough, Alaska e Skagway Municipality, Alaska
e Ketchikan Gateway Borough, Alaska e Wrangell City and Borough, Alaska
e Kodiak Island Borough, Alaska e Yakutat City and Borough, Alaska

https://dot.alaska.gov/cvirts/docs/lep-SCR-2023.xIsx

Factor 2. Frequency of Contact with LEP persons.

During public outreach, when projects are promoted and input from the public is sought,
DOT&PF sends out flyers, radio ads, and mailings about the project information to reach out to
the community to gain feedback on the project. If there is a language barrier,
interpretation/translation services can be provided through the CRO or the entity/department in
the program area conducting the project outreach. In addition, through the annual G&A Report
(Goals & Accomplishments Report) submitted to the Title VI Specialist, the Title VI Liaisons
within each region or program area are tasked with tracking and updating the reporting section
regarding requests for interpretation/translation services. This information allows the CRO to
gather facts about how many contacts with LEP persons occur within each region or program

arca.

Factor 3. Nature of importance of the program.

All of the programs within DOT&PF are valuable and important to the success of DOT&PF.
Public involvement, ROW, Environmental, and Planning all play key roles in ensuring that
members of the public that are LEP have access to all services and benefits that DOT&PF offers.
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If a translator/interpreter is needed, DOT&PF CRO can provide an interpreter/ translator and
coordinate with programs on how to contact interpretation/translation services. Continual
evaluations of the programs through the Goals & Accomplishments Report, as well as reviewing
documents within the specified program area, will better aid and reach members of the public
who may need documents translated and will only further the importance of providing
meaningful access to the LEP community.

Factor 4. Resources available.

The CRO attempts to provide access to all services, programs, and activities to all members of
the community, including those in the LEP community. The CRO has translated DOT&PF
Civil Rights brochures into other languages for the public's use; languages that have been
translated can be found in Appendix C. Complaint forms, translated brochures, and federal
resources for LEP can be found here on the Civil Rights Office web page:
http://www.dot.state.ak.us/cvlirts/lep.shtml. The CRO also provides information to the
Language Interpretation Center, which includes interpretation/ translation services in many
different languages. Information on the Language Interpretation Center can be found at
http://www.akijp.org/language-interpreter-center/. DOT&PF CRO has plans to implement
more resources, like the language translation tab at the bottom banner of DOT&PF's website.
Additionally, look towards technology to help translate documents into various languages.

Conclusion:

DOT&PF recognizes that language needs will change as Alaska’s population changes. Further,
DOT&PF is required to assess its programs and services each year to determine compliance with
various nondiscrimination regulations. As such, DOT&PF will revisit the LAP each year and
make appropriate changes, as needed. For questions or concerns regarding the DOT&PF
commitment to nondiscrimination or to request LEP services, contact the Alaska DOT&PF Civil
Rights Office Statewide Title VI Specialist, at 907-269-0852 or by email at
Robespierre.howard@alaska.gov.
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APPENDIX B

Alaska Borough/Census Areas

Borough

Census Area

e ¥
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a Prince of Walzs- atewzy
Hyder Census Ares  Barough

Note: Based on 2013 Geography
Source: Alaska Deparfment of Labor and Workforce Development, Research and Analysis Section
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APPENDIX C

Alaska DOT&PF TITLE VIPOLICY DOCUMENTS THAT HAVE BEEN
TRANSLATED INTO OTHER LANGUAGES (Brochures):

e SPANISH

e TAGALOG

e YUPIK

e INUPIAT

e RUSSIAN

e ENGLISH

e VIETNAMESE

e SAMOAN

e KOREAN
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APPENDIX D

THE STATE Public Facilities

ALASKA

P.O.Box 196900
Anchorage, AK 99519-6200
Main Phone: (907) 269-0851
Fax number: 907) 269-0847
www.dotcivilights.alaska.go

GOVERNOR MIKE DUNLEAVY

TO: ALL TRAINING ATTENDEES

RE: TITLE VI PROGRAM TRAINING

The DOT&PF Civil Rights Office (CRO) is responsible for the monitoring and compliance with
the civil rights law requirements of its sub-recipients as outlined in the American with
Disabilities Act (ADA) of 1990, Section 504 of the Rehabilitation of 1973, Title VI of the Civil
Rights Act of 1964 and its implementing regulations at 49 CFR Part 21 address
nondiscrimination of the basis of race, color, or national origin. Toward this end, it is the
objective of all DOT&PF employees to:

« Be provided with Title VI and ADA Training to ensure that the level and quality of
transportation service is provided without regard to race, color, or national origin;

« Identify and address, as appropriate, disproportionately high and adverse human health
and environmental effects, including the social and economic impact of programs and
activities on minority populations and low-income populations;

- How to promote the full and fair participation of all affected populations in transportation
decision making;

- Prevent the denial, reduction, or delay in benefits related to programs and activities that
benefit minority populations or low-income populations;

- Ensure meaningful access to programs and activities by persons with Limited English
Proficiency.

All employees share the responsibility for carrying out DOT&PF’s commitment to Title VI. The
Title VI Coordinator is responsible for the day-to-day operation of the program and receives and
investigates Title VI complaints that come through the complaint procedures process. For
additional information on DOT&PF’s non-discrimination obligations, please email to:
dot.titleVI@alaska.gov. DOT&PF is committed to a policy of non-discrimination in the conduct
of its business, including its Title VI responsibilities and to the delivery of equitable and
accessible transportation services.

I ACKNOWLEDGE THAT I HAVE RECEIVED THE AKDOT&PF TITLE VIPROGRAM,
TRAINING AND MY SIGNASTURER APPEARS BELOW.

X

SIGNATURE OF ATTENDEE

“Keep Alaska Moving through service and infrastructure.”
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